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INSiRUMENT PREPARED BY
VIRGINIA GAS AND OB.BOARD

VIRGINIA:

BEFORE THE VIRGINIA GAS AND OIL BOARD

SUPPLEMENTAL ORDER REGARDING DOCKET NO. VGOBA7/07/17-1976

EISCTIGNS UNIT: HRVAE ¹18

(iuaelnaffsr "Subiect Drilling Unit" )

REPORT'OF BOARD

FINDINGS AND ORDER

1. This gupidtsnentsl Order is enttsed by the Board sua snouts in the form authorized by
the Board at its hearing bekl at 9:00am. on October 20, 1992, Boenl of Supervisors
Rotsn, Courthouse, Grundy, Vhginis, and~to autboity granted to tbe Board's
Chainaan at the hearing of tbe Virginia Gas and Oil Board on June 16, 1992, at 9:00
ILnL at the Rhodtuhndron Resumrsnt at tbe Breaks hnerstsm Park, Breaks, Virginia;
snd gds S~~dal Chdcr is being recorded for tbe ptupose of (I) coasplying with
the requirement of the Virginia Gas and Oil Bored Regrtlstimis, 4 VAC 25-160.70C by
sapling the Chder pieVIODSIy issued by tbe Board for subject Docket on August
21, 2007, and recorded in Instrument ¹070003158 at the Offlce of tbe Chnk ofCircuit
Court, lh~ County, Virginia on August 28, 2007, (herein "Boanl Olde) to
cms8dem the record regarding elections. The Bored Chder pooled RII interest in
Subject Drfihng Unit inchding those of tbe Respondents more psrdcidarly set Srth
aud hiennffed by the Designated Opcestm in the sffldavits ~hewto aud ntade a
part'herecf. The Baud finds it bas j risdiction over the suliiect matter pursuant to the
pesvisiens of tbe Virghria Gas snd Oil Act, $ 45.1-361.1tgJ881., Virginia Code, 1950
ss amended.

(a) The Board Order directed Hard Rock Exploration, Inc., (herein tbe Demgnated
OperatoP), to mail copies of the Board Order to sll reepoiIdents whose busiest,
ifsny, were pooled by said Board Order,

(b) The designated opennor filed its sffidavit of~igng dated September 21, 2007,
disclosing that it hsd nudled a correct copy of the Board's Order to all
Reslaadenm whose interest, if any, were pooled by said Board Order,

(c) The Board Chder rtquhed each Reslxuuient whose interest, ifany, were pooled
by the terms of said Board Order to make bis or ber election withm thirty (30)
days after the date of~II~ or reconhng, as applicable, of said Order, the
Designated Opersser has filed its affidavi dated December 4, 2008, in



accordance with 5 7.C of the Virginia Gas aad Oil Board Regulations and 4
VAC 25-160.70C (herein "Affidavit ofElection" ), wherein it bas, for each
Respacidcnt whose inlerest, ifany, wcce pooled by said Board Chder, slated: (i)
whether each Respondent has made or fitfied to make a timely ehefiocx (ii) tbe
nanne oftbc election made, if any; (iii) whether, by mason ofa fidlure to elect
or to timely elect oae or more Respondents are deemed, under tbe tends of tbe
Board's Order, to have hsoed sll their rights, title, intacest, estates and claims in
Subject DriHmg Unit lu thc Desitptsted ~

(d) Tbc Board Chder further ~the Designaaad Operator, sfier expiration of
tbe election period, to file with the Board a stnteaient of tbc bnacests subject to
escrow under thc terms and Inovisions of the Board Order, in hgbt of thc
ehethms made or deemed to have been made (herein "Ststcmcctt of Interests");
that tbe D '~~ Opemtor ~said Statccnant of I ~ as pert of its
Affidavit ofElection. A copy of which is~hecato as Exhibit B;

(e) Current Board~~tbe escrow of fimds and the Beard's
agteemant wilh its Escrow Agant, Waobovia Bank, N.A., VA 7515,P.O. Box
14061,Roanoke, VA 2403g (540) 563-7764, Attn: Judy Barger, or any
successor named by tbe Board, tcxpthe thc enny ofa Supplemental Order
esuddisbmg of recenl the ahetkms male or deemed to have been made and

spo:ifying the nuns or percentage thereof subicet to escrow. Currccrt Board
escrow standanh wcce made applicable to SubIect Drilling Utdt by a Bccsd
Order dated Dcecsnbcr 23, 1992.

3. QghK By this Order, the Bond orders the Dcsignaaad Operann to tender, consistent
and in accordance with the fin4ngs sct forth at pamgmph 2 above and the

annexed Affidavits, any funds ssbjcet to escrow and hasructs the Escrow Agent,
Wachovia Sank, NA., VA 7515,P.O. Box 14061,Rosnake, VA 2468, (~)563-
7764, Attn: Judy'Barger, or any sucoessor named by the Board to estnbHsh httccest-
besring escrow account(s), IRS Tax IdcsttHhxttkm Number 54-1629506, in
accocdacee with the hribttnstion set forth in said f5davits to rceeive such fimds and
scooutn to the Boanl therefore.

4. MsHinsof Order and FiHnaof A&davit: 'Ibe Designstad Opamtor under the
csgltkntsd Chder or its Attorney shall file an a%davit with tbe~of tbe Board
within aan (10)days afiar the data ofreoidpt ofthis Order stating that a true aad
correct cepy ofthis Order was mafiad to each person whose interest or cliim is
subjoin to escrow and whose address is known.

5. Censhaibuu Tltcsefore, the finding~ snd afi terms and provisions set forth above be
andi bcceby sre granted and rf IS SO ORDERED.

6. Efisegva Date: This Order shall be efibctive on the date of its execution.
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DDHEEEDDtEDtlyED tdl 5 d y f
of the Vkginia Gas and OB Board.

, 2009 by a majority

DONE AND EXECUTED this

Order of this Board.

David E. Asbury, Ir.
Principal Executive to the Staff

Virginia Gas and Oil Board

STATE OF VIRGINIA )

COUNTY OF WASIRNGTON)

Acknowledged on this d y XDIddr~C
2009, personally before me a notary public in and for the Commonwealth of Virginia, appdared Bradley

Lambert, being duly sworn dkl depose and say that he Is Chairman of the Virginia Gas and Og Board, and

David E.Asbury, Jr., being duly sworn dkl depose and say that he is Principal Executive to the Staff of the

Virginia Gas and Oil Board, that they executed the same and were so authorised to do.

My commission expires September 30, 2009



SEEOkE AK V/PQEMA 64$AND OIL BOAJED

IN RE: Application of Hard Rock Exploration Inc., for Forced Pooling of ntcrests in Unit
Number HktrrAE Ng VGOB Docket No. VGOBA7N7/17-1976 in the South Grundy

Magisteritd Distict ofBuchanan County, Virginia

AFFIDAVIT OF WILHOIT 4 KAISER, Attorneys-at-Law, Agents for the Designated Operator
REGARDING ELECTIONS, ESCROW ACCOUNTS AND SUPPLEMENTAL ORDER

James E. Kaiser (herein Affiant), being ffrst duly sworn on oath, deposes and says:

l. 1let the Affitmt is an attorney in the law firm ofWILHOIT Jk KAISER, the Agent for
tbe Designated Operator, with offices located at 220 Broad Street, Khtgsport,
Tennessee 37660, a'nd is ~zed to give this Affidavit in its behalf;

2. That the Order entered on August 21, 2007 by the Virginia Gas and Oil Board
regatding the captioned Conventional Unit required the Applicant to mail a true and

correct copy of said Order to each person pooled by said Order,

%hat within seven (7) days of tbe receipt of an executed copy of the Order referred to
at paragraph 2. above, thc Affiant was directed to cause a true and correct copy of
said Order to bc mailed via the United States Postal Service to each Respondent
named in tbc captioned Application, whose address was known, and to all persons, if
any, who are added as Rcspondctrts at the hearing held in the captioned matter,

tl J

4. That the Order of the Virgbtia Gas and Oil Board in the captioned matter required
all persons pooled thereby to tender their written elections to the Unit Operator within

thirty (30) days of the date said Order was teconled in tbe county above named; that
said Order was recorded on August 28, 2007.

That the Designated Operator, by and through their agent, Wilhoit dt Kaiser,
Attorneys-at-Law, have established ptucedtncs to review all mail received and all
written documents received by means otllr than by mail to ascertain whether parties
whose interest have been poobtd have made a written election, in a timely Stshion, as
required by the captionad Order, that said procedures were followed to identify the
elections, if any, made with rcgtud to Subject Unit; that thc following persons
delivered, by mail or otherwise, written elections to the Unit Operator, within the
thirty day election periods:tl J

CNX Gas Company
Attn: Lcalie K.~
P.O. Box 947
Blnetield, VA 24605

1

EIeesad

Participate
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BEFORE THE VIRGINIA GAS AJVD OII. BOARD

IN RE: Application of Hard Rock Exploration Inc., for Forced Pooling of Interests in Unit

Number HRVAE ¹18 VGOB Docket No. VGOB-07/07/17-1976 in the South Grundy

Magisterial District of Buchanan County, Virginia.

AFFIDAVIT OF WILHOIT Jk KAISER, Attorneys-at-Law, Agents for the Designated Operator

REGARDING ELECTIONS, ESCROW ACCOUNTS AND SUPPLEMENTAL ORDER

James E. Kaiser (herein Affiant), being first duly sworn on oath, deposes and says:

1. That the Affiant is an attorney in the law firm of WILHOIT Jk KAISER, the Agent for

the Designated Operator, with offices located at 220 Bmad Street, Kingsport,
Tennessee 37660, and is authorized to give this Affidavit in its behalf;

2. That the Order entered on August 21, 2007 by the Virginia Gas and Oil Board
regardmg the captioned Conventional Unit required the Applicant to mail a true and
correct copy of said Order to each person pooled by said Order;

3. That within seven (7) days of the receipt of an executed copy of the Order referred to
at Paragraph 2. above, the Affiant was directed to cause a true and ctmect copy of
said Chder to be mailed via the United States Postal Service to each Respondent
named in the captioned Application, whose address was known, and to all persons, if
any, who are added as Respondents at the hearing held in the captioned matter;

4. That the Order of the Virginia Gas and Oil Board in the captioned matter required
all persons pooled thereby to tender their written elections to the Unit Operator within
thirty (30) days of the date said Order was recorded in the county above named; that
said Chder was recorded on August 28, 2007.

That the Designated Operator, by and through their agent, Wilhoit k Kaiser,
Attorneys-at-Law, have established procedures to review all mail received and all
written documents received by means other than by mail to ascertain whether parties
whose interest have been pooled have made a written election, in a timely fashion, as
required by the captioned Order; that said procedures were followed to identify the
elections, if any, made with regard to Subject Unit; that the following persons
delivered, by mail or otherwise, written elections to the Unit Operator, within the
thirty day election periods:

Lessor

CNX Gas Company
Attn: Leslie K. Anmgton
P.O. Box 947
Blnefield, VA 24605

1

Elected

Participate



6. That the interest and/or claims of tbe following persons (who made timely elections, or
who are deemed under the tenne of tbe Ioard's Older to have leased, or who,
subsetptent to tbe pooling hearing beld in tbe captioned matter, have leased or
otherwise entered htto an sgteemtslt with the Detdgaated Operator) sre ~ to
escsow under tbe Board's Order pooling the captioned Unit, as unknown
orhmlocatable.

NONE

7. That after tbe pooling hearing held in tbe captioned matter, the following persons have
leased or entered into a voluntary agteetnsnt with tbe Designated Operator with
regard to their interest snd/or cbtims.

NONE

That tbe following persons have not made a timely election and have Mod to enter
into «n agreetnent with the Desiymted Operator and their respective iatcaesh shall be
damned to have leased pursuant to and in accordance with paragraph 10of the Order.

'I%ACT IXR9GR %N

2 Yukon ocahomm Coal Co., ct al. 2.01 x $5.00= $10.05
330 Hmper Pmk Dr., Suite A
Bectdey, WV 25801

Buchanan Coal Company
Asn: Charha Hart
312 West hhdn Sueet
Tazewell, VA 24651

Plum Creek Timhcrlauda, L.P.
Mincml Department
One Conceal Parkway, Suite 755
Athena, GA 30328

0.47 x $5.00 $2.35

1.34x $5.00 $6.70

Sayers Pocahonmc Coal Compaay
P.O. Box 187
TazeweB, VA 24651

0.20 x $5.00 $1.00



That pursuant to tbe ymvision of4VAC 25-160.70C annexed hereto and incoqxlated herein is a
proposed supphmtcnlsl order to be entered to cxunplete the record regarding e~ that said
axmeked suyINemental order sets tbrth that the services of the Escrow Agent axe not requhed in
this matasr.~to the tenne ofg 45.1-361.21.D.

Dated at Kingsyort, Tennessee, this 4th day nf December 200$.

Taken, subscribed and sworn to befoxe me by James E.Kaiser, tbe Agent of Hard Reek
Exploration Inc., a oryoration, on behalf of the corporation, this 4M day of

My commission exphes: October 24, 2012.

INSTRIPIENT gD9DDDD72A
RECORDED IN THE CLERK'S CE OF

BUCHANAN COUNTY ON
NARCH 12x 2DD9 AT (/':@AN

BEVERLY S. TILLER» CLERK
RECORDED BY: NKE


